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REMARKS 

Claim rejections under 35 USC 1 12, second paragraph 

Claims 1-11 have been rejected under 35 USC 112, second paragraph, as being indefinite, 
because the language "a user ... is to directly interact" and "the user is to interact" have been 
interpreted as intended use statements and not positive limitations of the invention. Pursuant to 
the Examiner's suggestion, Applicant has amended these limitations so that they are positively 
recited. As such, the claim language recites "a user directly interacts" and "the user interacts." 

Claim rejections under 35 USC 1 12, first paragraph 

Claims 1-11 have been rejected under 35 USC 112, first paragraph, as containing subject 
matter not described in the specification in a way to reasonably convey to one skilled in the art 
that the inventors had possession of the invention, because the phrase "the hardware implements 
the operating system, the application program, and the video or audio program" is not explicitly 
described in or clear from the specification. In response, Applicant has amended the hardware so 
that it includes a processor, and so that "the processor executes the operating system, the 
application program, and the audio or video program." 

It is noted that the patent application as filed provides support for the amendments that 
have been made. Paragraph [0019] states that the system 100 includes an operating system 102, 
an application program 104, and an audio or video program 106. The system 100 is described as 
being able to be implemented in a desktop or laptop computer, as well as other types of 
computerized devices. Of course, a desktop or laptop computer, or another type of computerized 
device necessarily includes or is hardware that has a processor. Furthermore, it is readily evident 
to one of ordinary skill within the art that the operating system 102 and the programs 102 and 106 
are executed by this processor. 

In this respect Applicant notes that the MPEP states "[t]he subject matter of [a] claim 
need not be described literally (i.e., using the same terms or in haec verba) in order for the 
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disclosure to satisfy the description requirement." (MPEP sec 2163.02) In this respect, the 
MPEP states: 

By disclosing in a patent application a device that inherently performs a function or 
has a property, operates according to a theory or has an advantage, a patent 
application necessarily discloses that function, theory or advantage, even though it 
says nothing explicit concerning it. The application may later be amended to recite 
the function, theory or advantage without introducing prohibited new matter. 

(MPEP sec. 2163.07(a)) In the present case, it is inherent that a property of a desktop or a laptop 
computer is that such a computer has hardware including a processor (indeed, Applicant is 
unaware of any computer that does not include hardware and that does not include a processor), 
and that the processor executes the operating system and computer programs. Therefore, even 
though the application says nothing explicit about this, the application can be amended to recite 
this feature without introducing prohibited new matter. 

Claim rejections under 35 USC 102 

Claims 1-11 have been rejected under 35 USC 102(e) as being anticipated by Krueger 
(6,460,075). Claim 1 is an independent claim, from which claims 2-12 ultimately depend. 
Applicant respectfully submits that as previously presented, claim 1 is patentable over Krueger. 
As such, claims 2-11 are patentable over Krueger at least because claims 2-12 depend from a 
patentable base independent claim. 

Claim 1 is limited to an operating system, an application program running on the 
operating system, and an audio or video program running on the operating system. The audio or 
video program is separate from but integrated with the application program such that the 
application program is unaware that the audio or video program has been integrated therewith. 
A user of the application program directly interacts with the application program, and interacts 
with the audio or video program as though the audio or video program were part of the 
application program. 
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Applicant respectfully submits that Krueger does not disclose both an application program 
and an audio or video program running on the operating system, where the audio program is 
separate from but integrated with the application program such that the application program is 
unaware that the audio or video program has been integrated therewith, and where a user of the 
application program directly interacts with the application program and interacts with the audio or 
video program as though the audio or video program were part of the application program. 

Krueger discloses the following software programs: a browser 30, and a mail service 36, 
as depicted in FIG. 1. The browser 30 itself has various software components, as depicted in 
FIG. 4 of Krueger (see col. 4, 11. 51-53). There appears to be at best two ways to interpret 
Krueger, neither of which results in Krueger anticipating the claimed invention. 

Under the first interpretation of Krueger, the mail service 36 can be considered the 
application program of the invention, and the browser 30 can be considered the audio or video 
program of the claimed invention. However, this interpretation of Krueger does not result in 
Krueger anticipating the claimed invention, because the mail service 36 does not run on the 
operating system that the browser 30 runs on, in contradistinction to the claimed invention. This 
is because the browser 30 runs on hardware - the client 22 - that is different than the hardware - 
the host mail server 24 - that the mail service 36 runs on. The client 22 and the host mail server 
24 necessarily have to have their own operating systems. Because the client 22 and the host mail 
server 24 are separate computing devices communicatively connected over a network 26, in other 
words, they cannot run the same operating system instance. As such, under this interpretation of 
Krueger, the application program/mail service 36 does not run on the operating system that the 
audio or video program/browser 30 runs on, in contradistinction to the claimed invention. 

Under the second interpretation of Krueger, the browser 30 can be considered the 
application program of the invention, and the input system 100 (or any other component of the 
browser 30 in FIG. 4) can be considered the audio or video program of the claimed invention. 
However, this interpretation of Krueger also does not result in Krueger anticipating the claimed 
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invention, because the input system 100 (or any other component of the browser 30 in FIG. 4) is 
not separate from the browser 30, in contradistinction to the claimed invention. This is because 
the input system 100 (or any other component of the browser 30 in FIG. 4) is actually part of the 
browser 30, as depicted in FIG. 4 of Krueger. Because the input system 100 (or any other 
component of the browser 30 in FIG. 4) is part of the browser 30, it cannot be separate from the 
browser 30. As such, under this interpretation of Krueger, the audio or video program/input 
system 100 (or any other component of the browser 30 in FIG. 4) is not separate from the 
application program/browser 30, in contradistinction to the claimed invention. 

Applicant notes that the standard for anticipation under 35 USC 102 is that every aspect 
of a claim must identically appear in a single prior art reference for it to anticipate the claim under 
35 USC 102. (In re Bond, 15 USPQ2d 1566 (Fed. Cir. 1990)) "[T]here must be no difference 
between the claimed invention and the reference disclosure, as viewed by a person of ordinary 
skill in the field of the invention." (Scripps Clinic & Research Found, v. Genentech, Inc., 18 
USPQ2d 1001, 1010 (Fed. Cir. 1991)) In the present rejection, by comparison, every aspect of 
claim 1 does not identically appear in Krueger, and there is a difference between the invention of 
claim 1 and Krueger, such that Krueger does not anticipate the invention of claim 1 under 35 USC 
102. 
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